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Response to Arguments 

1 . Applicant's arguments filed October 23, 2008 with respect to the 35 U.S.C. 
103(a) rejection of claims 1,14, 29, and 30 have been fully considered but they are not 
persuasive. Applicant argues that the input and output ports of the AT&T reference do 
not correspond to Applicant's external ports, and that the monitor port of the AT&T 
reference does not correspond to Applicants internal port. Applicant further notes that 
because the structure of the present application is the control unit and routing unit being 
connected via the internal port, on those packets (control packets) which are intended to 
the control unit are forwarded to the internal port, thus making the number of packets 
forwarded to the internal port smaller than the whole number of packets processed by 
the router. 

Examiner respectfully disagrees with Applicant noting that the input and output 
ports of the AT&T reference do correspond to Applicant's external ports, and that the 
monitor port of the AT&T reference does correspond to Applicant's internal port, with the 
internal port connecting the routing unit and the controlling unit (For full explanation of 
structure and how the elements of the AT&T reference correspond and map to the 
elements of Applicant's claimed invention, see Section 5 of the Non-Final Office Action 
dated July 24, 2008). Examiner further notes that in column 5 lines 30-35 of AT&T, 
copies of all data packets do not necessarily have to be routed to the monitor port. 
AT&T discloses an alternative to routing copies of all data packets to the monitor port. 
That alternative is to route a selective set of data packets to the monitor port (Column 5, 
see lines 33-34 specifically). If the alternative of routing a selective set to the monitor 
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port is employed, then the number of packets forwarded to the monitor port would be 
smaller than the whole number of packets processed by the router, thereby decreasing 
the throughput for analysis and selection by the control module. 

For these reasons the current rejections of claims 1,14, 29, and 30 are 
maintained. 

DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 , 9, 1 1 , 13, 14, 22, 24, 26, 29, and 30 are rejected under 35 U.S.C. 
103(a) as being unpatentable over AT&T (EP 0 841 832 A2) in view of Baker et al. (US 
6,266,700 B1). 

3. Regarding claims 1, 14, 29, and 30, AT&T discloses a method for monitoring 
the operation of data collection on the operation of a packet transmission 
communication network comprising interconnected routers, each of said router including 
a routing unit (Figure 3 label 210; Column 4 lines 45-48, see "...interconnection network 
210 routes data packets received at an input port to. ..output port(s)...") and a control 
unit supervising the routing unit (Column 6 lines 40-50, see ".. .characteristics of the 
interconnection network controlling the routing of data..." and "...modifications to the 
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interconnection network can be performed easily because the routing of data is 
controlled through software...", i.e. Interconnection network 210 supervises the routing 
as well as performs the routing), such that each of said routers has its respective said 
routing unit arranged for the transferring of first packets between external ports of that 
said router (Column 5 lines 30-32, see "...interconnection network 210 routes each data 
packet [i.e. first packets] received at each input port to. ..output port(s) [i.e. between 
external ports] . . .") and for transferring second packets between external ports of that 
said router (Column 5 lines 32-34, see "...routing a copy of all data packets [i.e. second 
packets] or routing selective..."; Figure 4, see lines from input ports through the 
interconnection network 210 to the monitor port, representing copies of packets 
exchanged between the input and output ports) and an internal port connected to the 
control unit of that said router (Figure 3, see Monitor Port 1 connected to 
interconnection network 210). 

AT&T does not specifically disclose selecting packets corresponding to at least 
some of the second packets transferred at said internal port of said any of said routers 
by means of a determined collection filter; and recording a content of the selected 
packets on a recording medium, said content comprising data on the operation of the 
network, wherein the selection of packets and an extraction of said content to be 
recorded of the selected packets are carried out by means of a collection module 
disposed inside said any of said routers and connected to said internal port of said any 
of said routers, these steps being parallel to the transfer of first and second packets by 
the routing unit of any of said routers. 
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However, Baker et al. discloses a network filtering system in which a single logic 
control module (i.e. collection module), which may be implemented as hardware or 
software in a router (Column 3 lines 4-8), is utilized to perform any of a number of data 
manipulation functions on frames in a network including, for example, parsing, filtering, 
data generation or analysis, based upon one ore more programmably configurable 
protocol descriptions which may be stored in and retrieved from an associated memory 
(See Abstract). Since the module may be implemented in a router (i.e. means of a 
collection module disposed inside said any of said routers), as that of AT&T disclosed 
above, it would obviously be connected to the monitor port of the router in Figure 3 of 
AT&T, where copies of packets are being received. Furthermore, since the module is 
separate from routing and control units, it can obviously perform its functions parallel to 
the transfer of first and second packets. The module selects packets by means of a 
determined collection filter (Column 3 lines 23-28, see "...logic for filtering a subset of 
network frames received... which satisfy a filter criteria defined...") and records content of 
the selected packets on a recording medium (Column 6 lines 32-35, see "...available 
data storage options (such as RAM, ROM, EPROM. ..)..."; i.e. It is inherent that the 
module records the content because it analyzes the content). The content comprises 
data on the operation of the network (Column 2 lines 42-45, see "...parsing, filtering, 
generating, and analyzing data (or frames of data) transmitted over a data 
communications network..."; i.e. Analyzing data obviously means that the filtered and 
collected data is based on the operation of the network) and is extracted from the 
selected packets by the collection module (Column 3 lines 17-23, see "...system of the 
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present invention. ..includes logic for extracting field values from particular network 
frames..."). 

An advantage of Baker et al. is that the network analysis system is capable of 
determining which protocols and which protocol fields exist in a network frame using 
common control logic combined with configurable protocol descriptions. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the applicant's invention was made to incorporate the teachings of Baker et al. into 
AT&T in order to determine which protocols and which protocol fields exist in a network 
frame using common control logic combined with configurable protocol descriptions. 

4. Regarding claims 9 and 22, AT&T in view of Baker et al. discloses reading 
recorded contents of selected packets. Specifically, Baker et al. discloses the parsing, 
filtering, statistics gathering, and analysis of data frames (Column 2 lines 42-45), all of 
which inherently read the recorded contents of selected packets. The advantage of 
Baker et al. is that these functions are programmable (Column 3 lines 1-5). Therefore, 
reading of recorded contents of selected packets is obvious over AT&T in view of Baker 
etal. 

5. Regarding claims 11, 13, 24, and 26, AT&T in view of Baker et al. discloses 
that said content of a selected packet is recorded with coordinates of said selected 
packet and that the recorded coordinates of a selected packet comprise an address of 
the router which contains said internal port at which said second packet corresponding 
to said selected packet is transferred. Specifically, Baker et al. discloses parsing, 
filtering, and analyzing based on programmable protocol descriptions stored in and 
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retrieved from memory (See Abstract). These stored protocols specify source and 
destination addresses (i.e. coordinates, i.e. address of the router which contains said 
internal port) (See Table 12 for example). Hence, it is obvious that the source and 
destination addresses would be recorded with the content of selected packets in order 
to perform coherent analysis on the content. Therefore, recording coordinates of said 
selected packet with the content of the selected packet is obvious over AT&T in view of 
Baker et al. 

6. Claims 2, 3, 5, 10, 15-17, 20, and 23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over AT&T in view of Baker et al. as applied to claims 1 and 14 
above, and further in view of Murthy et al. US (5,610,905). 

7. Regarding claims 2 and 15, AT&T in view of Baker et al. discloses the claimed 
invention above but fails to teach or suggest a recording unit connected to the 
communication network, remote from said router, and said content of the selected 
packets being sent to said recording unit. However, Murthy et al. discloses that a 
monitoring device (i.e. recording unit) such as Sniffer™ or LANalyzer™ is connected to 
the network medium, such as coaxial cable (i.e. remote from said router) (Column 1 
lines 35-40). Murthy et al. further discloses that the monitoring port sends packet 
content to the monitoring device for analysis (Column 18 lines 24-34). This method 
allows for the provision of various diagnostic information enabling the network manager 
to locate problems, evaluate performance, and determine appropriate adjustments to 
network parameters (Column 18 lines 30-34). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the applicant's invention was made to incorporate the teachings of Murthy et al. in 
to the system of AT&T in view of Baker et al. in order to provide various diagnostic 
information enabling the network manager to locate problems, evaluate performance, 
and determine appropriate adjustments to network parameters. 
8. Regarding claims 3, 16 and 17, AT&T in view of Baker et al. does not teach or 
suggest formatting of said content of the selected packets prior to the sending of this 
content to the recording unit via the communication network, the formatting comprising 
the assignment to the content of address data corresponding to the recording unit. 
However, Murthy et al. discloses that a monitoring device (i.e. recording unit) such as 
Sniffer™ or LANalyzer™ is connected to the network medium, such as coaxial cable 
(Column 1 lines 35-40). Murthy et al. further discloses that the monitoring port sends 
packet content to the monitoring device for analysis (Column 18 lines 24-34). Since the 
monitoring device is remotely connected, any packet that is being sent thereto for 
analysis is inherently formatted for transmission using the address of the monitoring 
device. This method allows for the provision of various diagnostic information enabling 
the network manager to locate problems, evaluate performance, and determine 
appropriate adjustments to network parameters (Column 18 lines 30-34). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the applicant's invention was made to incorporate the teachings of Murthy et al. in 
to the system of AT&T in view of Baker et al. in order to provide various diagnostic 



Application/Control Number: 1 0/501 ,389 Page 9 

Art Unit: 2419 

information enabling the network manager to locate problems, evaluate performance, 
and determine appropriate adjustments to network parameters. 
9. Regarding claims 5 and 20, AT&T in view of Baker et al. discloses the claimed 
invention above but fails to teach or suggest that the collection module is remotely 
programmable by means of program codes sent to the collection module via the 
communication network. However, Murthy et al. discloses that packets are selected for 
monitoring by a supervisory access terminal which is attached to the router. Using the 
terminal, the network manager is able to define the type of traffic to be copied to the 
monitoring port (Column 2, lines 46-53). The supervisory access terminal performs said 
defining by using a simple command-line language (i.e., programming codes) (Column 
18, lines 43-45). Murthy et al. further discloses that alternately, these supervisory 
functions are carried out from any network-attached (i.e., remotely programmable via 
the communication link or network) terminal using well- known protocols (Column 2, 
lines 48-49). The invention Murthy et al. allows for the provision of various diagnostic 
information enabling the network manager to locate problems, evaluate performance, 
and determine appropriate adjustments to network parameters (Column 18 lines 30-34). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the applicant's invention was made to incorporate the teachings of Murthy et al. in 
to the system of AT&T in view of Baker et al. in order to provide various diagnostic 
information enabling the network manager to locate problems, evaluate performance, 
and determine appropriate adjustments to network parameters. 
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10. Regarding claims 10 and 23, AT&T in view of Baker et al. and further in view of 
Murthy et al. discloses a selection step according to a filter for reading recorded 
contents of packets selected according to the collection filter. Specifically, Baker et al. 
discloses the inherent reading of recorded contents as shown above in section 6 of this 
office action, in which data is parsed and analyzed. Furthermore, it is obvious to select 
the recorded contents prior to reading because the selection step is what allows the 
reading. The data has been previously filtered and is collected together in storage; 
therefore selection for the purpose of reading is obvious. 

1 1 . Claims 4 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
AT&T in view of Baker et al. in view of Murthy et al. as applied to claims 3 and 1 5 
respectively above, and further in view of Fletcher et al. (US 6,108,782). 

12. Regarding claims 4 and 18, AT&T in view of Baker et al. in view of Murthy et al. 
discloses the claimed invention above but fails to teach or suggest that the content of 
the selected packets is encrypted prior to the sending of this content to the recording 
unit via the telecommunication network. However, Fletcher et al. discloses distributed 
remote monitoring for networks in which collected data is encrypted before transmission 
in order to keep communication secure, disallowing hackers to access the data (Column 
16 lines 60-67). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the applicant's invention was made to incorporate the teachings of Fletcher et al. 
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into the system of AT&T in view of Baker et al. in view of Murthy et al. in order to keep 
communication secure, disallowing hackers to access the data. 

13. Claims 12 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over AT&T in view of Baker et al. as applied to claims 1 1 and 24 respectively above, 
and further in view of Hafez et al. (US 6,513,065 B1). 

14. Regarding claims 12 and 25, AT&T in view of Baker et al. discloses the claimed 
invention above but fails to teach or suggest that the recorded coordinates of a selected 
packet comprise a timestamp of the collection of said selected packet. However, Hafez 
et al. discloses an agent computer system for collecting raw data relating to one or more 
metrics, i.e., measurements of system resources on the agent computer system. The 
system uses a Universal Data Repository (UDR) which receives raw metric data from 
the one or more agents (See Abstract). Furthermore, each raw data point has an 
associated timestamp which is generated at the time of collection (Column 12 lines 45- 
50). The system uses this timestamp to maintain process state changes and to know 
the time that is associated with a specific metric (Column 12 lines 45-57). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the applicant's invention was made to incorporate the teachings of Hafez et al. into 
the system of AT&T in view of Baker et al. in order to maintain process state changes 
and to know the time that is associated with a specific metric. 
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15. Claims 27 and 31 rejected under 35 U.S.C. 103(a) as being unpatentable over 
admitted prior art AT&T in view of Baker et al. as applied to claims 14 and 30 
respectively above, and further in view of Datta et al. (US 2001/0047409 A 1 ). 

16. Regarding claims 27 and 31, AT&T in view of Baker et al. discloses the claimed 
invention above but fails to specifically disclose a unit for simulating the operation of the 
communication network by using the recorded contents of selected packets. However, 
Datta et al. discloses an apparatus for network capacity evaluation and planning which 
performs the process shown in figure 6. At step 61 , a measure of network volume for 
network links is computed. At step 62, network capacity, utilization, and balance are 
evaluated based on the network's current configuration and data volume. At step 63, a 
scenario is defined with an alternate configuration. At step 64, the data collected in 
steps 61 and 62 is evaluated for the alternate configuration. At step 65 additional 
scenarios are optionally performed. At steps 66 and 67, configurations are compared 
and selected and the desired configuration is created. The purpose of this method is to 
simulate all measurements in a network in order to provide assistance in defining a 
network so that a determination can be made as to whether one configuration is 
superior to another (Column 7, lines 34-38). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the applicants' invention was made to incorporate the teachings of Datta et al. into 
the system of AT&T in view of Baker et al. in order to simulate all measurements in a 
network in order to provide assistance in defining a network so that a determination can 
be made as to whether one configuration is superior to another. 
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17. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over AT&T in 
view of Baker et al. as applied to claim 14 above, and further in view of Applicant's 
Admitted Prior Art (AAPA). 

18. Regarding claim 28, AT&T in view of Baker et al. discloses the claimed 
invention above but fails to teach or suggest a unit for constructing and/or updating, 
based on the recorded contents of selected packets, a table for determining paths 
intended to be respectively assigned to packets transferred by the routing unit of the 
router. However, AAPA discloses a well known path determination method called Open 
Shortest Path First (OSPF) (Page 9 line 33-Page 10 line 4). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the applicant's invention was made to incorporate the use of OSPF into the 
system of AT&T in view of Baker et al. as a path determination method for selected 
packets. 

Conclusion 

19. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to OTIS L. THOMPSON, JR whose telephone number is 
(571)270-1953. The examiner can normally be reached on Monday to Thursday 7:30 
am to 5:00 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chirag Shah can be reached on (571)272-3144. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Otis L Thompson, Jr./ 
Examiner, Art Unit 2419 
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December 5, 2008 

/Chirag G Shah/ 

Supervisory Patent Examiner, Art Unit 2419 



